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(ii) [Reserved] 

[71 FR 24796, Apr. 26, 2006, as amended at 73 
FR 77533, Dec. 19, 2008; 77 FR 45270, July 31, 
2012] 

§ 229.36 Atlantic Pelagic Longline 
Take Reduction Plan (PLTRP). 

(a) Purpose and scope. The purpose of 
this section is to implement the 
PLTRP to reduce incidental mortality 
and serious injury of long-finned and 
short-finned pilot whales and Risso’s 
dolphins in the Atlantic pelagic 
longline fishery off the U.S. east coast, 
a component of the Atlantic Ocean, 
Caribbean, Gulf of Mexico large 
pelagics longline fishery. 

(1) Persons subject to this section. The 
regulations in this section apply to the 
owner and operator of any vessel that 
has been issued or is required to be 
issued an Atlantic HMS tunas, sword-
fish, or shark permit under § 635.4 of 
this title and that has pelagic longline 
gear onboard as described under 
§ 635.21(c) of this title. 

(2) Geographic scope. The geographic 
scope of the PLTRP is the Atlantic 
Federal EEZ off the U.S. East Coast. 
The regulations specified in paragraphs 
(b) through (d) of this section apply 
throughout the Atlantic Federal EEZ 
off the U.S. East Coast. The regulation 
specified in paragraph (e) of this sec-
tion applies to all U.S. Atlantic pelagic 
longline vessels operating in the EEZ 
portion of the Mid-Atlantic Bight. 

(b) Definitions. In addition to the 
definitions contained in the MMPA and 
§§ 216.3 and 229.2 of this chapter, the fol-
lowing definitions apply. 

(1) Cape Hatteras Special Research Area 
(CHSRA) means all waters inside and 
including the rectangular boundary de-
scribed by the following lines: 35° N. 
lat., 75° W. long., 36° 25’ N. lat., and 74° 
35’ W. long. 

(2) Mid-Atlantic Bight means the area 
bounded by straight lines connecting 
the mid-Atlantic states’ internal wa-
ters and extending to 71° W. long. be-
tween 35° N. lat. and 43° N. lat. 

(3) Observer means an individual au-
thorized by NMFS, or a designated con-
tractor, placed aboard a commercial 
fishing vessel to record information on 
marine mammal interactions, fishing 
operations, marine mammal life his-
tory information, and other scientific 

data; to collect biological specimens; 
and to perform other scientific inves-
tigations. 

(4) Pelagic longline has the same 
meaning as in § 635.2 of this title. 

(c) Marine Mammal Handling and Re-
lease Placard. The placard, ‘‘Marine 
Mammal Handling/Release Guidelines: 
A Quick Reference for Atlantic Pelagic 
Longline Gear,’’ must be kept posted 
inside the wheelhouse and on the work-
ing deck. You may contact the NMFS 
Southeast Regional Office at (727) 824– 
5312 to request additional copies of the 
placard. 

(d) CHSRA—(1) Special observer re-
quirements. If you deploy or fish with 
pelagic longline gear in the CHSRA, or 
intend to do so, you must call NMFS 
Southeast Fisheries Science Center 
(SEFSC), 1–888–254–2558, at least 48 
hours, but no more than 96 hours, prior 
to embarking on your fishing trip. This 
requirement is in addition to any exist-
ing selection and notification require-
ment for observer coverage by the Pe-
lagic Observer Program. If, upon call-
ing in, you are informed by the NMFS 
SEFSC that no observer will be as-
signed and that no special research re-
quirements will apply for that trip, 
then you need not wait until your stat-
ed date and time of departure and may 
depart on your fishing trip imme-
diately. If you are assigned an ob-
server, you must take the observer dur-
ing that fishing trip. If you do not take 
the observer, you are prohibited from 
deploying or fishing with pelagic 
longline gear in the CHSRA for that 
fishing trip. You must comply with all 
provisions of § 229.7, Monitoring of inci-
dental mortalities and serious injuries. 
In addition, all provisions of 50 CFR 
600.746, Observers, apply. No waivers 
will be granted under § 229.7(c)(3) or 
§ 600.746(f). A vessel that would other-
wise be required to carry an observer, 
but is inadequate or unsafe for pur-
poses of carrying an observer and for 
allowing operation of normal observer 
functions, is prohibited from deploying 
or fishing with pelagic longline gear in 
the CHSRA. 

(2) Special research requirements. In ad-
dition to observing normal fishing ac-
tivities, observers may conduct addi-
tional scientific investigations aboard 
your vessel designed to support the 
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goals of the PLTRP. The observer will 
inform you of the specific additional 
investigations that may be conducted 
during your trip. An observer may di-
rect you to modify your fishing behav-
ior, gear, or both. Instead of carrying 
an observer, you may be required to 
carry and deploy gear provided by 
NMFS or an observer or modify your 
fishing practices. By calling in per 
§ 229.36(d)(1), you are agreeing to take 
an observer. You are also acknowl-
edging you are both willing and able to 
participate in research, as per this 
paragraph, in the CHSRA consistent 
with the PLTRP without any com-
pensation. If you are assigned any spe-
cial research requirements, you must 
participate in the research for the du-
ration of the assignment. If you do not 
participate in the research, you are 
prohibited from deploying or fishing 
with pelagic longline gear in the 
CHSRA for that fishing trip. 

(3) Exception for transit. If pelagic 
longline gear is appropriately stowed, a 
vessel may transit through the CHSRA 
without meeting the observer and re-
search requirements specified in 
§ 229.36(d)(1) and § 229.36(d)(2). For the 
purpose of this paragraph, transit 
means non-stop progression through 
the area. Pelagic longline gear is ap-
propriately stowed if all gangions, 
hooks, and buoys are disconnected 
from the mainline; hooks are not bait-
ed; longline left on the drum is covered 
with a tarp; and all other gear compo-
nents are either stowed below deck or 
secured on deck and covered with a 
tarp. 

(e) Gear restrictions. No person may 
deploy a pelagic longline that exceeds 
20 nautical miles (nm) (37.04 km) in 
length in the Mid-Atlantic Bight, in-
cluding in the CHSRA, unless they 
have a written letter of authorization 
from the Director, NMFS Southeast 
Fishery Science Center to use a pelagic 
longline exceeding 20 nm (37.04 km) in 
the CHSRA in support research for re-
ducing bycatch of marine mammals in 
the pelagic longline fishery. 

[74 FR 23358, May 19, 2009] 

§ 229.37 False Killer Whale Take Re-
duction Plan. 

(a) Purpose and scope. The purpose of 
this section is to implement the False 

Killer Whale Take Reduction Plan to 
reduce mortality and serious injury of 
the Hawaii Pelagic and Hawaii Insular 
stocks of false killer whales in the Ha-
waii-based deep-set and shallow-set pe-
lagic longline fisheries. The require-
ments in this section apply to vessel 
owners and operators, and vessels reg-
istered for use with Hawaii longline 
limited access permits issued under 
§ 665.801(b) of this title. 

(b) Definitions. In addition to the defi-
nitions contained in § 229.2, terms in 
this section have the following mean-
ings: 

(1) Deep-set or Deep-setting has the 
same meaning as the definition at 
§ 665.800 of this title. 

(2) Longline gear has the same mean-
ing as the definition at § 665.800 of this 
title. 

(c) Gear requirements. (1) While deep- 
setting, the owner and operator of a 
vessel registered for use under a Hawaii 
longline limited access permit must 
use only hooks meeting the following 
specifications: 

(i) Circle hook with hook shank con-
taining round wire that can be meas-
ured with a caliper or other appro-
priate gauge, with a wire diameter not 
to exceed 4.5 mm (0.177 in); and 

(ii) Offset not to exceed 10 degrees. 
(2) While deep-setting, owners and op-

erators of vessels registered for use 
under a valid Hawaii longline limited 
access permit must use leaders and 
branch lines that all have a diameter of 
2.0 mm or larger if the leaders and 
branch lines are made of monofilament 
nylon. If any other material is used for 
a leader or branch line, that material 
must have a breaking strength of at 
least 400 lb (181 kg). 

(d) Prohibited area management. (1) 
Main Hawaiian Islands Longline Fish-
ing Prohibited Area. Longline fishing 
is prohibited in the portion of the EEZ 
around Hawaii bounded by straight 
lines connecting the following coordi-
nated in the order listed: 

Point N. lat. W. long. 

A .................................................... 18°05′ 155°40′ 
B .................................................... 18°20′ 156°25′ 
C .................................................... 20°00′ 157°30′ 
D .................................................... 20°40′ 161°40′ 
E .................................................... 21°40′ 161°55′ 
F .................................................... 23°00′ 161°30′ 
G .................................................... 23°05′ 159°30′ 
H .................................................... 22°55′ 157°30′ 
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